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Notice: Inviting Rl.'P fbr selection of Indian l-aw F'irm fbr
l,egislative & Policy l)rafting, l{escarch & Assistance ()n l,egal
Issues t() the Ministry ol' Ports, shipping & waterways,
Government ol'lndia.

L-lnrler St:crr:tary has treen assignecl try tht: Ministry of Ports, Shipping
& Waterways, Govt:rnment 9f tnflia (Mol']SW) with Lhe task for
selection of Indian Law Firm for legislative & policy drafting, research
& assistancet in k:gal issues relatcd to variotts l)epartmt:nts
/ Divisions undt:r tht: Ministry of Ports, Shipping & Watt:rways,
(]overnment clf India.

Accordingly, the Under Secretary on belialf of Ministry of Ports,
Shipping & Waterways, Government oI tndia invites Requests for
lrroposal (ltl.'P) from reputed Indian laws ljirms for lcgislative &policy
drafting, rcs<:arch & assistanco on legal issucs to various Departments
/ Divisior-rs undt:r th<: Ministry of Ports, Shipping & Watt:rways,
Governmc:nt of Inrlia. 'l'he l{IrP documt:nl ltroviding the 'l't:nn of
Ref<:renct: ('l'ol{), prrt:-qualificatitln critt:riur, tet'tns zrnd con<litions
including r:valuation are available for free on the wetr sitr:

'I'he scheclule tbr rcceipt of the application is ars tbllows:-

r. Pre-bid meeting at 1500 [It's. ou 26'h.lunc,202i
z. lteceipt of offt:rs oll or bt:fort: 1700 IIrs- on l9'r'-luly, 202-l

13. Opr:ning of 'l'echr-rical offt:rs at 1500 Ilrs- on 20'r'July,2023

I{epute<l an<l inte:rested law firrns ntay tlownload t}re l{F'P frorn the
above website: ancl scnd in ttreir response to ttre [Inder Secretary,
Ministry of Ports, shipping & waterways, ()overnrnent of India.



Ministry of Ports, Shipping & Waterways

Sclcction of Indian Law Firm for Lcgislative & Policy Drafting,
Re.search & As.sistancc on l.cgal Issues

r. Introduction

Maritime Transport is a critical inf-rastruclurc for lhc social and
economic development of a country. It influences the pace, structure,
and pattern of developrnent. 'fhe Ministry o1-Ports, Shipping, and
Waterways encompass wit'hin its fold ports,sl-riplring, and waterways
scr:tors wl-rir:l-r inr:ludr: Sl-ripl-l"rilclir-rg and SI-rip-r'r:pair, Major Ports,
National Watr:rways, antl Inlancl Wirtcr'['ransport.

With a 7,{roo km long coastlinc, l45oo km of, potcnlially navigab'le
watcrways and stratcgic locatior-r on kcy inlcrnational maritimc lrade
r{rulcs, India stands al. a bencfir:ia'l position. An approximal,e of gS%o of
India's trading by volume and 6SY" bwalue is donc through maritime
transp<rrl thcililal.cd by ports. h-rFY 2r;22 (until January 2022), cargo
tralFic han<llcd by India's rz major ports reachcd 59r.5fl M'l', an tl7%
incrcasc ovcr the samc pcriocl last year-. With ovcr 2oo ports in total, thc
k<:y llorts (rnajrlr and non-major ports inr:ludr:cl) hacl a capacity of z4UB.S3
nrillion metrir: tonnr:s per annum (MMTPA) ar-rd handlerl r24g.B million
tonnes (M'l') of cargo traffic in F-Yzr.

MoPSW has been r:ntnrsted with thc rcsponsibility 1o ftrrmulate policies
and pro.qrarrls on thcse subjt:cls ar-rd thcir implemcnl.zrtion. 'l'he ministry
currently implemcnts cigl-r1r:r:n ( r ti) lcgislalions acro.ss valious verticals of
rnaritimc tradc, dcvclopmcnl and rt:gr:lation. In :rddition, thc MoPSW is
rcsponsiblc li>r: charting policl, prioriti<:s an<l schcnrcs for alleviation of
thc nraritirnc sector in Inclia. MoPSW lurthcr' participatr:s in cr:itical
international standarcls ar-rd trcatynt:g,otiations, whilc r:ontributing to
technir:al rlis<:ussions on arcas inrpa<:tir-rg the nraritimc scc:tor-.

Thc: effcr:livt: implcnrcnlation and t:nforcr:ment of the various Acts
thr<rugh requisite inl'er rzfio rules, rr:gulations, guidr:lines, notificalions,
office rncnl<trandurn is pcrtincnt, and nccessary to cI)srlrc complcte
firlfillmcnt of MoPSW o$cctivt:s.F'urlhcr, with ncwer busincss tlodels
and cvolr-rtion <lf translrort, framcwot:l<s, thcrt: is an orrgoing need to
continually assoss and adapt tlrt: lcg,islativc, rcgulat<lry and policy
framework.'l'his has inr:rcascd thc burdr:n of MoPSW and legal assistance
for appropriate inputs on ongoing and forlhcoming matters is required
by thc Minislry.
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z. Obiective

The obje<:tive 6f this RI"P is the Lcgislative & Policy Drafting, Research

& Assistance on Legal Issues various l)epartments / Divisions under
the MoPSW, as per Objectives and Scope of W<>rk given in Part z.

'l'he RFP clocument provides the 'l'erm of l{eference ('l'oR), pre-
qualiflcation criteria, tr:rr' rs ancl conditions including evaluation criteria,
fiUp, application fe<: and suggested response formats for easy

understan.li.tg, the document has been divid<:d into following sections:

Section 1 - Instructions to Law lrirrns

Section z * 'I'errns of Refcrence ('I'oIt)

Part I - Objective & Scope of Services
Part II - TOI1 relatcd information, I'erms & Conditions

Section 13 - 'I'cchnit:al Proposal- Stanciard Forms & Other
mclertakings

- ljinarrcial Prop<lsal- Standard liortns

Se<:tion t

(Instructions to Legal lirms)

Standard
1. Definitions
(a) "Iirnployer" rrreans the Adrninistration l)ivision, Ministry of Ports,
Shippirrg & Waterways, (ioverrrrnerrt of India whictr has invited the bid
for consultancy services and with which the selected lrirm signs the
Contract for the Services and to which the selected firm shall provide
serwices as per the terms and conditions and 'fOR of the contract.

@) "Irirm" nlcans any interested Law finn which subn-rits its proposal
with rcference to this ll-IrP.
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(c) "(lontract" means a Contract signcd by the cmllloyer and the firm.

(d) "Assignment specific infrrrmation", means such part of the
Instructions to l.-irms userl to refler:t specific assignmcnt and its attendant
information/condit.ions.

(e) "Day" means calendar day

(Q "()ovcrnnlcnt" nreans t,l-rc ()overnrnenl r>f Tndia

(g) "Instructions to Firrns" (Section r of the RI.'P) means the document,
which provides Firms with all infornration nr:cded to prepare their
proposals.

(h) "Personnel" means professionals and support staff provided by the
Firm.

(i) "RFP" means the Rcquest for Proposal prepared by the Fimployer for
the selection of lrirm.

(k) "Assignment/Job" mcans the work to be performed by the Firm
pursuant to the Contract,.

(l) "Terms of Referon(:e" ('fOR) moans thc document includt:d in the RFP
as Se<:tior-r z which explain.s thc otrjcctivr:s, sr:ope of work, activitics, tasks
to be 1rr:rformt:d, respr:ctivr: rcsllonsibilit.ics of thr: F)mllloyt:r and thc Firm,
and exper:ted results and dcliveralllcs of thc Assignments/job.

2. Introduction

Thc Firnployer will selcct a Law firrn (t,hc l.-irm) in accordance with the
method of selection spccified in Part II of Section 2.

l)etailed scope of the work has been described in lhe Terms ofReference
in Sect.ion z.

The dater, time and address for submission of the proposals have been
given in Scction t.

Thr: Indian Law Firms arr: invitcd to submit their Proposal, frrrselection
of lirm. 1'hc Proposal will bc th<: basis for a signcd Oontract with the
selected firm.



'I'he Employr:r' will providr: lo the t,aw liinn tht: irtputs and fat:ilitit:s
specifiecl in thr: Sr:ction z without auy cost and rnakt: available rt:lr:vant
assignment data atrd rcports.

'l'het l,aw liirrns shall br:ar all costs ass<-rt:iatt:cl wiLh the preparation and
srrbrnission of their proposals and contract negotiation. 'I'he Ernploycr is
not bound to accept any proposal, and resen'es the right to anrrul the
selection process at any tirrre prior to award of corrtract, wittrout thereby
incurring any liability to the Irirms.

4. Conflict of Interest

I.,mplclyer requires that firms provide pr<lfessional, objective and
inrpartial ardvi<:e arrcl at all times h<lld thc llmploycr"s intcrests
puio.rr.rrrt, strictly avoid conflicts with other Assignment/jobs or their
o*, ,,o.porate intcr<:sts and act without any cclnsideration for tuturc
work.
Without lin-ritation crn th<: g,enr:r'ality of tht: folegoing, h'irnts, etncl auyof
their affiliatt:s, shall [rr: consiclert:d to havc a conflict of intt:rt:st zrnd shzrll

not be recruited, un<ler any of the circuntstances set forth bel<lw:

Conflicting activities: A {irnr ttrat tras bet:n engaged try the F)rnployert<l
provide work or Assignnrent/jotr other than <:onsultinEiAssignrnent/jolr
ior a project and any of its affiliates, shall be disqualified frorn providing
consulting Assignment/ job related to those works or Assignrnent/job.
Conversely, a firm hired to pr<lvidc crlnsultingAssignmcnt/job for the
preparati<)n or implementation of a project, and any of its affiliates shall
be <lisqualifiect liom suLrseclucntly providing goods ol- works or
Assigr-rmcnt/j ob otht:r than co nsult ing Assigu men t/jobresulting lro m or
directly rt:latecl to th<: {irm's r:onsulting Assignment/job for such
preparation or implerrrentation. lior ttre l)urpose of this lraragraph,
Assigrrment/job oLher Lhan consulting Assignrrt<:nt/job art: dt:lint:d as

those leading to a rneastrrablt: physical r-rtttpttt, for t:xample survt:ys,
strategic studies,

Conflicting Assignment/jotr: A lrirrn (irr<:ltrtlirrg, its Pt:rsonnel ancl Sub-
I;irms) or arly of its alliliates shall not bt: [rirt:d for arry Assignrrterrt/iob
that by its naturc, may be in con{lict with another Assignnrent/job of the
liirrn to be executed for the sarne or for ernother limployer.

Conflicting relationships: A ltirm (including its Personnel and Sub- l"irms)
that has a business or farnily relationship with a member of the lirnployer's
sta{f who is directly or intlirectly involved in any part of (i) thc
preparation oI the 'l'erms o1 lLef'erencc o1 the Assignmcnt/job, (ii) the
selectiou procoss for such Assignment/job, or (iii) supr:rvision of the:

Contract, may not be award<:d a Contrat:t, unless tht: conflict stemming
from this relatiorrstrip has been resolvr:d irr a rnannor ar:ceptablt: to ttre
Employer ttrrougtrout th<: selection process ancl the execution of the
Contract.



F'irms have an obligation to disclose any situatior-r of actual or potential
r:onflict that impacts tht:ir r:apar:ity to scrve thc best intercstof their
Iimployer, or that rray x)asonably be percr-:ivr:d as having this effect. Any
such disclosurr: shall bc nradt: as pcr the Standarrl forms of tcchnical
proposerl providcd hc'r<:with. If thc {irm fails to <lisr:losc said situations
and if thc F)rn1-lloycr (:onr(:.s lo know aboul any sut:h situ;r.tionat anytime,
it rnay lcad to thc disqrrali{it:ation of tirc liirnr rluring birldin.q process or
the tcrrnination of its (lontracl dr.rring cxccutior-r of as.signrncnt.

5. Inspection and Audit

Thc succcssful bicldcr shall, whcnevcr rcquirccl, {urnish all rclcvant
infbrn-ration, rt:corcls, anrl clata to auditors and/or inspccting officials of
MoPSW and or any auLhority designated try MoPSW. MoPSW reserves
the right to call for any rclcvant matcrial information/rcport which would
help it in arriving at a decision.

6. Manage Risks

'fhc sur:<:essfirl bidder shall idcntify and bear all thr,. risks involved in the
provisiort <>f serviccs. Molts slrall nol compcnsalc frrr any lo.sses, if any
ittcurrcd by thc sur:ct-'ss{Il l>idrJcr drrrir-rg cnlirc contrar:t pcriod or
extcnded/rcncwr:d pr:riocl if any. In casc the .succc.ssful bidder fails to
deliver thc .scrvices as stipulated in the dclivt:ry schedule, MoPSW
reservos the ri.qht to allot thc work to alternal.c empanellcd providers at
the risk, cost and responsibilil.y ol'thr-: successf ul bidder

7. tlnfair Advantagc

I1'a Firr-n coukl derivc a conrpr:titivc advantagc fronr having provided
consulting Assignmcnt/job rclatcrl to thc Assignment/.job in qucstion and
which is not defincd as r:on{lir:t of irrtercst as l)cr para 4 abovc, the
Iimploycr shall rnake available to all L,'irms tog,ethr:r with this RFP all
information that woul<l in that respr:ct give .su<:h Firm any comlletitive
advantag,t) over competing F-irms.

tl. I.imitation of l.iatrility
i. I.)xct:trrt in casc of gnrss ncgligcnr:c, willful rnisconduct, breach of
applicablc laws, brt:at:h <lf rcprcsr:nlations & warrantics and breach of
indemnity provi.sions <ln the part of the ltidder or on tl-re part of any
authorizcd signatory ar:ting on behalf of the Riddcr in carrying out the
Services, the Bidder, with respcct to damage or loss caused by thc Ridder
to MoPSW, shall not bc liable to MoPSW.

a. Ii<lr any indirccl or c:on.seqrrer-rt,ial loss or damagc; and

b. I;or any direct loss or damagc that cxccr:ds thc l<ltal paymr:nts payable
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undel- the contract to the Bidder hert:ttrtcl<:r

ii. Neither M<lI'}SW nor the Biddtlr(s) shall tlt: liable to erach otht:r for any

indirect ,r. .,rnr"quential loss or dainage (including loss of rt-.venue and

profits) arisilg out of or relating t() the contract ttllcss spt:cifically

rncntioned in this dtlctrmt:nt'

cf. lndemnity
'l'he sucr:cssful bidrlcr tnust incltrrnnif'v MoPSW and its stakt:holders

against all Lhird-party claims of intellectttal prrollerty rights infringement
i.r"t.,ai.,g infringernlnt of patent, tradertark/copyrigtrt or industrial
design rights ar'ising frorn the use of ttre services, designs,etc' and

relaGd servi<:es or irticles published by ttrirtl parties in tnagazines,

newspapers or online rrews portal or websites, itny part thcreof. MoPSW

a,cl iis stakeholders stancl lrrdernnified flrom :rny clairrtsraiscd by t]re
hired manpowcr tlf the successfitl biclder relating to feesof any kind
including lrul not limitecl to paymcnt filr professional fees or any st:rwices

or claims relating to statutilty dtres. All such claims anddues shall be

the sole ."rpor,ribility o1 the succcssful biddcr. MoPSW and its
stakehold".. il.u stancl indemni{icd from any compensation arising out

of acciclental loss of life or injury sustainccl by the hircd manpower /
bicl6er's manpow(:r whilc: cliscliargir-rg thcir dut.y towarcls pt:r[<rt-nlanr:c of
services.

1O. -fermination fbr Default
MoPSW trray, without prejudict: to any other rernedy for breach of
contract, tly writtt:rl notice of clt:fault scnt t9 the biddelr, tertninate the

contract in wtrole or part: if the bidder fails to delivcr arly or all of the

services within ttre period(s) specified in the agireemertt, or wittrin any

extension thereof g,ianted by the MtIPSW pursuant to conditions of
ug.".*".,t or if the Lidcler fails to pcrform arny other cibligatio[r(s) under

the agreement.

In the evr:nt M<tI)SW ternlinatt:s tht: aS,roonlcrrt in wh<>le <>r in part,
MoPSW may avail, upon such tt:rms and in such mannol', as it deems

appropriate, scrvic..ii..rilu, to th<>se un<lt:livt:recl an<l tht: biclclt:r shall

Ue-tiaLte to MopSW for any excess costs for su<:tt sirnilar st:r-vices.

I-Iowever, the birller shall contintrr: the perforrnanoo of tht: agret:ment
to ttre extr:1t lclt tr:rminat<:d. If tht: a8,ro(:rrlont is t<:rminat<:<l for breactt

of any r:lause rnr:ntione<l in this RFI', ttttl bi<l<lt:r shall hanclover all

do.uirernts/ ir-rforrnation / MoPSW's or its stakeholtler's data or any

other relevant information to MoI'SW in timely rnanner ancl irt proper

format (in the time and format as notified by MoPSW) and should also

support the orderly transfer of services without any delay/within the

time specific to another empan(:lled legal service provider as per the

exit manapiement clause as informed by Mol'SW. f'he bid<ler should also

support NIoPSW on queries relaling to thc work which was cntrusted tcr

th; biddt:r. MoPSW's right to ter-urinatt: Lhe aplreemcnt will be in
arldition to thc liquiclated clamages tnt:ntionr:d in tht: ll'F l'-



11. Tcrmination for Insolvcncy
MoPSW rnalu at any tirnr: tr:r'nrinatc tht: cnrpan<:lrncnt by giving fbur
wt:r:ks writtcn noticc to thc t:nlpancllcd bicirlt:r', without any
cornpcnsation to tht: emllancllcd bicldr:r, if the empant:llcd biddcr
becomes bankmpt or othcrwisc insolvent or a bankrulltcy or insolvency
e1.c. Jlroceeding is initialcd against tht:.sur:cessful bidder.

12. F'orcc Maieure
If ;rt any tirnc, rlr.rring l.hr: r:ontinl,ranco of thc conlrar:t, the pcrformance
in whole or in part by cither llarty clf anv obligation undt-'r tht: contract
is lrrcvcrrtr:d or delayed by rcasons of any war, hostility, acts of public
enemy, civi] cornmotion, sabotage, fircs, fl<tods, explosions, epidemics,
quarantine rcstrictir)ns, slrikt:s,lockouts, acts of God (hereinafter rcferred
1o as "r)vr)nts"), ncither parly shall, by reason of such evcnt, be cntitled to
lerminale the contract, nor shall either party have any claim for damages
against thr: othcr in r:cspcct of such non-pcribrnlanco or delay, pr<lvided
the pr:r{ormancc and/or ck:livcr:y is rcsunrcd as soon as practicable altcr
such t:vr:nt has (:ollc to arr t:nrl or cr:asr:d to cxist. Tht: dccision of MoPSW
as to whctht:r' tlrr: pcrforrnancc or rlcliv<:r'y has so t'csumt-'d or not, shall
br: final and t:ot-tclusivt:, providt:d filrthcr, that if thc 1>erfornlance in
wholc or in part or any obligation un<lcr thc contract is prevcntt:d or
dr:lay<:d by r<:ason of any sut:h cvcnt for a period excet:ding 3<l days, the
MoPSW may at its option, lcrntinatc thr: contracl. without any oltligal,ion
to compcnsatr:

13. (iovcrning l.aw
Thr: laws of Inclizr shall .qovt:rtr the RIiP and firr any lcgal issrrt: thc
jurisdictior-r wil'l bc Ncw Delhi.

l4.Dispute Rcsolution
Any disputc or difference whatsoever arising between the parties out of
interpre:tati<ln or application of this RFP or in conntlcti<.ln with this
r:ontract or ir-r dischargc o1' any obligatirln arising oul of thc cttntract
(wl-rcthcr during thc llrogrcss of work or aftcr cornpli:tion of such work
ancl whctht:r br:fort: ot' aftt:t' tht: tt:t'minatiotr of this contract,
altanflonr-ncnt rtr breach of this contrar:t), shall bt:, a.s far as ltossiblt:, be
scttk:d arnicably and resolved thror.rg,h mutual consultations or
nr:gotiations.

The Parly raising a disputc shall address to tht-- o[[rcr Party a notice
requcstilg an amicable scttlcmt:nt of thc dispute within seven (7) days
of rcccipt of thc n<tticc.

Thc n-ratter will bc rctcrred lbr negoliertion bctwccn M<IPSW officials
and thc Atrthorize<l Otficial of thc Ilidder. f'he rnattcr shall then be
resr>lved betwt:en them an<l the agreed course <>l' action documented
within a furtht:r period of 15 days.
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