Request for Proposal
(RFP)

For

SELECTION OF INDIAN LAW FIRM
FOR

LEGISLATIVE & POLICY DRAFTING,

RESEARCH & ASSISTANCE TO THE

MINISTRY OF PORTS, SHIPPING &
WATERWAYS, GOVERNMENT OF INDIA.



Ministry of Ports, Shipping & Waterways
Parivahan Bhavan, 1, Parliament Street, New Delhi.

June 2023
Ministry of Ports, Shipping & Waterways

Tender No. [SC-26/1/2023-MG]|
Dated: [19.06.2023]

Notice: Inviting RFP for Selection of Indian Law Firm for
Legislative & Policy Drafting, Research & Assistance on Legal
Issues to the Ministry of Ports, Shipping & Waterways,
Government of India.

Under Secretary has been assigned by the Ministry of Ports, Shipping
& Waterways, Government of India (MoPSW) with the task for
selection of Indian Law Firm for legislative & policy drafting, research
& assistance in legal issues related to various Departments

/ Divisions under the Ministry of Ports, Shipping & Waterways,
Government of India.

Accordingly, the Under Secretary on behalf of Ministry of Ports,
Shipping & Waterways, Government of India invites Requests for
Proposal (RFP) from reputed Indian laws Firms for legislative &policy
drafting, research & assistance on legal issues to various Departments
/ Divisions under the Ministry of Ports, Shipping & Waterways,
Government of India. The RFP document providing the Term of
Reference (ToR), pre-qualification criteria, terms and conditions
including evaluation are available for free on the web site

The schedule for receipt of the application is as follows:-

1. Pre-bid meeting at 1500 Hrs. on 26" June, 2023
2. Receipt of offers on or before 1700 Hrs. on 19™ July, 2023
3. Opening of Technical offers at 1500 Hrs. on 20" July, 2023

Reputed and interested law firms may download the RFP from the

above website and send in their response to the Under Secretary,
Ministry of Ports, Shipping & Waterways, Government of India.
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Ministry of Ports, Shipping & Waterways

Selection of Indian Law Firm for Legislative & Policy Drafting,
Research & Assistance on lLegal Issues

1. Introduction

Maritime Transport is a critical infrastructure for the social and
economic development of a country. It influences the pace, structure,
and pattern of development. The Ministry of Ports, Shipping, and
Waterways encompass within its fold ports,shipping, and waterways
sectors which include Shipbuilding and Ship-repair, Major Ports,
National Waterways, and Inland Water Transport.

With a 7,500 km long coastline, 14500 km of potentially navigable
waterways and strategic location on key international maritime trade
routes, India stands at a beneficial position. An approximate of 95% of
India’s trading by volume and 65% byvalue is done through maritime
transport facilitated by ports. InFY 2022 (until January 2022), cargo
traffic handled by India’s 12 major ports reached 591.58 MT, an 8.7%
increase over the same period last year. With over 200 ports in total, the
key ports (major and non-major ports included) had a capacity of 2488.53
million metric tonnes per annum (MMTPA) and handled 1249.8 million
tonnes (MT) of cargo traffic in FY21.

MoPSW has been entrusted with the responsibility to formulate policies
and programs on these subjects and their implementation. The ministry
currently implements eighteen (18) legislations across various verticals of
maritime trade, development and regulation. In addition, the MoPSW is
responsible for charting policy priorities and schemes for alleviation of
the maritime sector in India. MoPSW further participates in critical
international standards and treatynegotiations, while contributing to
technical discussions on areas impacting the maritime sector.

The effective implementation and enforcement of the various Acts
through requisite inter alia rules, regulations, guidelines, notifications,
office memorandum is pertinent and necessary to ensure complete
fulfillment of MoPSW objectives. Further, with newer business models
and evolution of transport frameworks, there is an ongoing need to
continually assess and adapt the legislative, regulatory and policy
framework. This has increased the burden of MoPSW and legal assistance
for appropriate inputs on ongoing and forthcoming matters is required
by the Ministry.
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2. Objective

The objective of this RFP is the Legislative & Policy Drafting, Research
& Assistance on Legal Issues various Departments / Divisions under
the MoPSW, as per Objectives and Scope of Work given in Part 2.

The REP document provides the Term of Reference (ToR), pre-
qualification criteria, terms and conditions including evaluation criteria,
EMD, application fee and suggested response formats for easy
understanding, the document has been divided into following sections:

Section 1 - Instructions to Law Firms
Section 2 - Terms of Reference (ToR)

Part I - Objective & Scope of Services
Part 1I - TOR related information, Terms & Conditions

Section 3 - Technical Proposal- Standard Forms & Other
undertakings

- Financial Proposal- Standard Forms

Section 1

(Instructions to Legal Firms)

Standard

1. Definitions

(a) “Employer” means the Administration Division, Ministry of Ports,
Shipping & Waterways, Government of India which has invited the bid
for consultancy services and with which the selected Firm signs the
Contract for the Services and to which the selected firm shall provide
services as per the terms and conditions and TOR of the contract.

(b) “Firm” means any interested Law firm which submits its proposal
with reference to this RFP.
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(¢c) “Contract” means a Contract signed by the employer and the firm.

(d) “Assignment specific information”, means such part of the
Instructions to Firms used to reflect specific assignment and its attendant
information/conditions.

(e) “Day” means calendar day.
() “Government” means the Government of India.

(g) “Instructions to Firms” (Section 1 of the RFP) means the document,
which provides Firms with all information needed to prepare their
proposals.

(h) “Personnel” means professionals and support staff provided by the
Firm.

() “RFP” means the Request for Proposal prepared by the Employer for
the selection of Firm.

(k) “Assignment/Job” means the work to be performed by the Firm
pursuant to the Contract.

(1) “Terms of Reference” (TOR) means the document included in the RFP
as Section 2 which explains the objectives, scope of work, activities, tasks
to be performed, respective responsibilities of the Employer and the Firm,
and expected results and deliverables of the Assignments/job.

2. Introduction

The Employer will select a Law firm (the Firm) in accordance with the
method of selection specified in Part 1T of Section 2.

Detailed scope of the work has been described in the Terms ofReference
in Section 2.

The date, time and address for submission of the proposals have been

given in Section 1.

The Indian Law Firms are invited to submit their Proposal, forselection
of firm. The Proposal will be the basis for a signed Contract with the
selected firm.
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The Employer will provide to the Law Firm the inputs and facilities
specified in the Section 2 without any cost and make available relevant
assignment data and reports.

The Law Firms shall bear all costs associated with the preparation and
submission of their proposals and contract negotiation. The Employer is
not bound to accept any proposal, and reserves the right to annul the
selection process at any time prior to award of contract, without thereby
incurring any liability to the Firms.

4. Conflict of Interest

Employer requires that firms provide professional, objective and
impartial advice and at all times hold the Employer's interests
paramount, strictly avoid conflicts with other Assignment/jobs or their
own corporate interests and act without any consideration for future
work.

Without limitation on the generality of the foregoing, Firms, and anyof
their affiliates, shall be considered to have a conflict of interest and shall
not be recruited, under any of the circumstances set forth below:

Conflicting activities: A firm that has been engaged by the Employerto
provide work or Assignment/job other than consultingAssignment/job
for a project and any of its affiliates, shall be disqualified from providing
consulting Assignment/ job related to those works or Assignment/job.
Conversely, a firm hired to provide consultingAssignment/job for the
preparation or implementation of a project, and any of its affiliates shall
be disqualified from subsequently providing goods or works or
Assignment/job other than consulting Assignment/jobresulting from or
directly related to the firm’s consulting Assignment/job for such
preparation or implementation. For the purpose of this paragraph,
Assignment/job other than consulting Assignment/job are defined as
those leading to a measurable physical output, for example surveys,
strategic studies,

Conflicting Assignment/job: A Firm (including its Personnel and Sub-
Firms) or any of its affiliates shall not be hired for any Assignment/job
that by its nature, may be in conflict with another Assignment/job of the
Firm to be executed for the same or for another Employer.

Conflicting relationships: A Firm (including its Personnel and Sub- Firms)
that has a business or family relationship with a member of the Employer’s
staff who is directly or indirectly involved in any part of (i) the
preparation of the Terms of Reference of the Assignment/job, (ii) the
selection process for such Assignment/job, or (iii) supervision of the
Contract, may not be awarded a Contract, unless the conflict stemming
from this relationship has been resolved in a manner acceptable to the
Employer throughout the selection process and the execution of the

Contract.



Firms have an obligation to disclose any situation of actual or potential
conflict that impacts their capacity to serve the best interestof their
Employer, or that may reasonably be perceived as having this effect. Any
such disclosure shall be made as per the Standard forms of technical
proposal provided herewith. If the firm fails to disclose said situations
and if the Employer comes to know about any such situationat any time,
it may lead to the disqualification of the Firm during bidding process or
the termination of its Contract during execution of assignment.

5. Inspection and Audit

The successful bidder shall, whenever required, furnish all relevant
information, records, and data to auditors and/or inspecting officials of
MoPSW and or any authority designated by MoPSW. MoPSW reserves
the right to call for any relevant material information/report which would
help it in arriving at a decision.

6. Manage Risks

The successful bidder shall identify and bear all the risks involved in the
provision of services. Mops shall not compensate for any losses, if any
incurred by the successful bidder during entire contract period or
extended/renewed period if any. In case the successful bidder fails to
deliver the services as stipulated in the delivery schedule, MoPSW
reserves the right to allot the work to alternate empanelled providers at
the risk, cost and responsibility of the successful bidder

7. Unfair Advantage

If a Firm could derive a competitive advantage from having provided
consulting Assignment/job related to the Assignment/job in question and
which is not defined as conflict of interest as per para 4 above, the
Employer shall make available to all Firms together with this RFP all
information that would in that respect give such Firm any competitive
advantage over competing Firms.

8. Limitation of Liability

i. Except in case of gross negligence, willful misconduct, breach of
applicable laws, breach of representations & warranties and breach of
indemnity provisions on the part of the Bidder or on the part of any
authorized signatory acting on behalf of the Bidder in carrying out the
Services, the Bidder, with respect to damage or loss caused by the Bidder
to MoPSW, shall not be liable to MoPSW.

a. For any indirect or consequential loss or damage; and

b. For any direct loss or damage that exceeds the total payments payable



under the contract to the Bidder hereunder

ii. Neither MoPSW nor the Bidder(s) shall be liable to each other for any
indirect or consequential loss or damage (including loss of revenue and
profits) arising out of or relating to the contract unless specifically
mentioned in this document.

9. Indemnity

The successful bidder must indemnify MoPSW and its stakeholders
against all third-party claims of intellectual property rights infringement
including infringement of patent, trademark/copyright or industrial
design rights arising from the use of the services, designs,etc. and
related services or articles published by third parties in magazines,
newspapers or online news portal or websites, any part thereof. MoPSW
and its stakeholders stand indemnified from any claimsraised by the
hired manpower of the successful bidder relating to feesof any kind
including but not limited to payment for professional fees or any services
or claims relating to statutory dues. All such claims anddues shall be
the sole responsibility of the successtul bidder. MoPSW and its
stakeholders also stand indemnified from any compensation arising out
of accidental loss of life or injury sustained by the hired manpower /
bidder’s manpower while discharging their duty towards performance of
services.

10. Termination for Default

MoPSW may, without prejudice to any other remedy for breach of
contract, by written notice of default sent to the bidder, terminate the
contract in whole or part: if the bidder fails to deliver any or all of the
services within the period(s) specified in the agreement, or within any
extension thereof granted by the MoPSW pursuant to conditions of
agreement or if the bidder fails to perform any other obligation(s) under
the agreement.

In the event MoPSW terminates the agreement in whole or in part,
MoPSW may avail, upon such terms and in such manner, as it deems
appropriate, services similar to those undelivered and the bidder shall
be liable to MoPSW for any excess costs for such similar services.
However, the bidder shall continue the performance of the agreement
to the extent not terminated. If the agreement is terminated for breach
of any clause mentioned in this RFP, the bidder shall handover all
documents/ information / MoPSW’s or its stakeholder’s data or any
other relevant information to MoPSW in timely manner and in proper
format (in the time and format as notified by MoPSW) and should also
support the orderly transfer of services without any delay/within the
time specific to another empanelled legal service provider as per the
exit management clause as informed by MoPSW. The bidder should also
support MoPSW on queries relating to the work which was entrusted to
the bidder. MoPSW’s right to terminate the agreement will be in
addition to the liquidated damages mentioned in the RFP.
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11. Termination for Insolvency

MoPSW may at any time terminate the empanclment by giving four
weeks  written  notice to the empanelled bidder, without any
compensation to the empanelled bidder, if the empanelled bidder
becomes bankrupt or otherwise insolvent or a bankruptey or insolvency
etc. proceeding is initiated against the successful bidder.

12. Force Majeure

If at any time, during the continuance of the contract, the performance
in whole or in part by either party of any obligation under the contract
is prevented or delayed by reasons of any war, hostility, acts of public
enemy, civil commotion, sabotage, fires, floods, explosions, epidemics,
quarantine restrictions, strikes, lockouts, acts of God (hereinafter referred
to as "events"), neither party shall, by reason of such event, be entitled to
terminate the contract, nor shall either party have any claim for damages
against the other in respect of such non-performance or delay, provided
the performance and/or delivery is resumed as soon as practicable after
such event has come to an end or ceased to exist. The decision of MoPSW
as to whether the performance or delivery has so resumed or not, shall
be final and conclusive, provided further, that if the performance in
whole or in part or any obligation under the contract is prevented or
delayed by reason of any such event for a period exceeding 30 days, the
MoPSW may at its option, terminate the contract without any obligation
to compensate

13. Governing Law
The laws of India shall govern the RFP and for any legal issue the
jurisdiction will be New Delhi.

14.Dispute Resolution

Any dispute or difference whatsoever arising between the parties out of
interpretation or application of this RFP or in connection with this
contract or in discharge of any obligation arising out of the contract
(whether during the progress of work or after completion of such work
and whether before or after the termination of this contract,
abandonment or breach of this contract), shall be, as far as possible, be
settled amicably and resolved through mutual consultations or
negotiations.

The Party raising a dispute shall address to the other Party a notice
requesting an amicable settlement of the dispute within seven (7) days
of receipt of the notice.

The matter will be referred for negotiation between MoPSW officials
and the Authorized Official of the Bidder. The matter shall then be
resolved between them and the agreed course of action documented
within a further period of 15 days.



